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Response to Arguments 

Applicant's arguments filed May 23, 2006 have been fully considered but they are not 
persuasive. 

1 . Applicant argued that Keshav does not disclose transmitting a data packet formed of 
substructural elements. However, fig. 4, item 425 shows encapsulating/de-encapsulating ATM 
cells in an IP packet (col. 6, lines 40-56; fig. 7, steps 730 and 750; fig. 8, step 820; col. 2, line 61 
through col. 3, line 2). 

2. Applicant argued that Keshav in view of Jeon does not make obvious a hub. However, 
Jeon discloses a hub (fig. 15, item 1501) that has direct inputs to connected devices. The 
motivation of the combination is to provide the direct inputs from devices (Jeon, col. 17, lines 
43-55). Applicant argued that the ATM network 300 would have to be removed in Keshav, yet 
this is the benefit derived from Jeon. As seen in Jeon, all devices are connected directly to the 
inputs of the switch 1 501 . 

3. Applicant argued that the cell switching unit of Jeon would replace the hub. However, 
only a motivation to provide a hub in the invention in Keshav was given. The combination 
suggests and makes obvious the gateway of Keshav having hub functionality. 

4. Applicant argued that Jeon does not disclose a hub. However, a hub as defined in the 
specification provides direct inputs to several devices (page 5, lines 17-21). Similarly, the cell 
switching unit of Jeon provides several direct inputs to devices (fig. 15). The combination of 
Keshav and Jeon makes obvious a hub for connection to a packet-oriented network and for 
providing several direct inputs to devices. 
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5. In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). The motivation found in Jeon is to allow a communications 
device to have direct inputs to the terminals it supports (col. 17, lines 43-55). 

6. Applicant argued that Keshav in view of Duault does not disclose inserting substructural 
elements into data packets. However, in Duault substructural elements (fig. 5, CIDn; col. 6, lines 
33-45; fig. 4) are inserted into ATM cells. In Keshav, ATM cells are inserted into IP packets. 
Therefore, the IP packets that contain ATM cells have data from several users as suggested by 
Keshav in view of Duault. 

7. Applicant argued that the combination of references does not teach the claimed invention. 
However, the function of the system of Keshav is not diminished or made inoperative by the 
addition of direct inputs to the gateway of Keshav as evidenced by Jeon, the addition of an 
access unit for the switching system of Keshav as evidenced by Farris, or the addition of having 
substructural elements from other communication terminals in the packets of Keshav as 
evidenced by Duault. The combination of references provides a teaching that compliments the 
Keshav reference making the presently claimed invention obvious over the combination of 
reference for the motivation provided. 
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Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 8-13 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Keshav et al. (US 5,623,605) in view of Jeon et al. (US 5,548,589), Farris et al. (US 6,721,306) 
and Duault et al. (US 5,930,265). 

8. Regarding claims 8-9, 11-12 and 15, Keshav discloses a method of transmitting data 
between communication terminals (fig. 3, items 320-324) and a switching system (item 333) via 
a packet-oriented communications network (item 310). The method comprises setting up a data 
format formed of substructural elements (col. 5, lines 1 1-22) for the data transmission between 
the switching system (item 333) and the terminals (fig. 6), where the communications terminals 
are connected to the packet-oriented network via a gateway (item 100), transmitting the data to 
the gateway and inserting substructural elements into data packets by the gateway (fig. 4, item 
425) and transmitting the data packets toward the switching system (fig. 4, item 11). 

9. However, Keshav does not disclose that the gateway is a hub with subscriber interfaces 
for each of the communication terminals. Jeon discloses a hub (fig. 15, item 1501 or fig. 16, 
item 1601) having interfaces for communication terminals (item 1602). Therefore, it would have 
been obvious to one skilled in the art at the time the invention was made to have a hub in the 
network of Keshav in order to provide a direct connection for user terminals (Jeon, col. 17, lines 
43-55). 

10. Further, Keshav in view of Jeon does not disclose that the switching system is connected 
to the packet-oriented network via an access unit. Farris discloses a switching system (fig. 2, 
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item 5) having terminals (items 79 and 81) and an access unit (item 77) interfacing a packet- 
oriented network (item 349; col. 4, line 45). Therefore, it would have been obvious to one 
skilled in the art at the time the invention was made to have an access unit for the switching 
system of Keshav in view of Jeon in order to interconnect local switching systems (Farris, fig. 3, 
items 328 and 330; col. 4, lines 26-29). 

1 1 . Further, Keshav in view of Jeon and Farris does not disclose inserting substructural 
elements from different communication terminals into a common data packet. Duault discloses a 
substructural unit (ATM cell) that includes data from other users (fig. 5, SSCS trailer; note: CID 
1, CID2, CIDn). Further regarding claim 1 1, the substructural subunit has a cell header (fig. 5, 
SSCS trailer) and channel identifier (CIDn) for association with a communication terminal, 
where the cell header has a length indicator (CID1, CID2, CIDn) specifying the number of 
payload segments in the substructural element. Further regarding claim 12, the substructural 
elements are according to AAL, which includes a standardized AAL-2 (col. 2, lines 12-18). 
Therefore, it would have been obvious to one skilled in the art at the time the invention was 
made to have data from several users in a data packet in the invention of Keshav in view of Jeon 
and Farris in order to efficiently transmit an ATM cell (Duault, col. 3, lines 57-62). 

12. Further, Keshav in view of Jeon, Farris and Duault does not specifically disclose that the 
access unit extracts substructural elements and forwards them to the switching system. 
However, in Keshav a gateway (figs. 3 and 4, item 100) extracts substructural elements from 
received packets (fig. 4, item 425; note: decapsulator). Therefore, it would have been obvious to 
one skilled in the art at the time the invention was made to have an access unit that decapsulates 
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packets for the switching system of Keshav in order to provide data transfer of ATM cells over 
the Internet (Keshav, col. 1, line 60 through col 2, line 3; col. 3, lines 24-29). 

13. Regarding claim 10, in Keshav the data packets are IP data packets (fig. 4, item 310). 

14. Regarding claim 13, in Keshav the data packets are stored in an IP payload (fig. 7; col. 
12, lines 43-50). 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Keshav in view 
of Jeon, Farris, and Duault as applied to claim 13 above, and further in view of Lo et al. (US 
6,324,178). 

15. Regarding claim 14, Keshav in view of Jeon, Farris, and Duault does not disclose 
pointers in a data packet designating the start address of a substructural unit in a payload. Lo 
discloses a pointer for designating a start address of a substructural element (fig. 3 A, item 332). 
Therefore, it would have been obvious to one skilled in the art at the time the invention was 
made to have a pointer in a data packet in the invention of Keshav in view of Jeon, Farris, and 
Duault in order to properly decapsulate data cells of a data packet (Lo, col. 6, lines 43-54). 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Harper whose telephone number is 571-272-3166. The 
examiner can normally be reached weekdays from 1 1 :00 AM to 7:00 PM ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris To, can be reached at 571-272-7629. The centralized fax number for the Patent 
Office is 571-273-8300. For non-official communications, the examiner's personal fax number 
is 571-273-3166 and the examiner's e-mail address is kevin.harper@uspto.gov. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications associated with a customer number is available through Private PAIR only. For 
more information about the PAIR system, see portal.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 




Kevin C. Harper 



August 6, 2006 



